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Tahoe Exenption Extension, 2000

Proposed Rul e Language

Amend § 1038 Exenpti on.

Per sons who conduct the followi ng types of tinber operations are exenpt
fromthe plan preparation and subm ssion requirenents (PRC 4581) and fromthe
conpl etion report and stocking report requirenents (PRC 4585 and 4587) of the
Act :

(a) Harvesting Christnmas trees.

(b) Harvesting dead, dying or diseased trees of any size, fuelwod or
split products in amunts | ess than 10 percent of the average vol une per acre
when the following conditions are net:

(1) No tractor or heavy equi pnment operations on slopes greater than 50
percent.

(2) No construction of new tractor roads on slopes greater than 40
percent.

(3) Tinmber operations within any Special Treatment Area, as defined in
14 CCR 895.1, shall conply with the rules associated with that Specia
Treat ment Area.

(4) No tractor or heavy equi pnent operations on known slides or
unst abl e areas.

(5) No new road construction or reconstruction, as defined in 14 CCR
895. 1.

(6) No heavy equi pnent operations within the standard width of a
wat er course or | ake protection zone, as defined in 14 CCR 916. 4
[ 936. 4,956. 4] (b), except for maintenance of roads and drainage facilities or
structures.

(7) No known sites of rare, threatened or endangered plants or aninmals
will be disturbed, threatened or damaged.

(8) No tinber operations within the buffer zone of a sensitive species,
as defined in 14 CCR 895. 1.

(9) No tinber harvesting within the standard wi dth of a watercourse or
| ake protection zone, as defined in 14 CCR 916.4 [936.4,956.4] (b), except
sani tation-sal vage harvesting, as defined in 14 CCR 913.3 [933. 3,953. 3],
where i medi ately after conpletion of operations, the area shall neet the
st ocki ng standards of 14 CCR 912.7 [932.7,952.7](b)(2), or, except the
renoval of dead or dying trees where consistent with 14 CCR 916.4
[936.4,956.4] (b). Trees to be harvested shall be marked by, or under the
supervi sion of, an RPF prior to timber operations.

(10) No tinber operations on any site that satisfies the criteria
listed in 895.1 for a significant archaeol ogical or historical site.

I nformati on on sone of these sites may be available fromthe Information
Centers of the California Historical Resources Information Systemwthin the
Depart ment of Parks and Recreation.

(c) The cutting or renoval of trees in conpliance with sections 4290
and 4291 which elimnates the vertical continuity of vegetative fuels and the
hori zontal continuity of tree crowns for the purpose of reducing flammble
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materials and maintaining a fuel break to reduce fire spread, duration, and
intensity.

(1) Only trees within one-hundred-fifty feet fromany point of an
"approved and legally permtted structure" that conplies with the California
Bui | di ng Code nmy be harvest ed.

(2) The follow ng silvicultural nmethods may not be used: clearcutting,
seed tree renoval step, shelterwood renoval step

(3) Al surface fuels created by tinber operations under the exenption
whi ch could pronmote the spread of wildfire, including | ogging slash and
debris, deadwood, branches exceeding 1 inch in diameter, and brush, shall be
chi pped, burned, or renoved within 45 days fromthe start of tinber
operations.

(4) In addition to the slash treatnment described in CCR 1038(c)(3), the
areas of tinber operations nust neet the vegetation treatnment standards in
PRC 4584(j)(1) to (2)(A) illustrated in Technical Rule Addendum No.4 within
one year fromthe recei pt of issuance of Notice of Acceptance.

(5) In addition to the Iimtations listed in 1038(b)(1)-(10), the
foll owi ng apply:

(A) The tinmber operator shall provide the Director the tentative
commencenent date of tinber operations on the notice required in 14 CCR
1038.2. Wthin a 15 day period before beginning tinber operations, the tinber
operator shall notify CDF of the actual commencenent date for the start of
operations. The starting date shall be directed to the designated personne
at the appropriate CDF Ranger Unit Headquarters by tel ephone or by nmail.

(B) Tinber operations conducted under this subsection shall conformto
applicable city or county general plans, city or county inplenenting
ordi nances, and city or county zoning ordi nances within which the exenption
is located. The tinmber operator or tinberland owner shall certify that the
city or county has been contacted and the exenption conforms with all city or
county regul atory requirenents.

(C) Tinber operations may not be conducted without a copy of the
Director's notice of acceptance of the exenption at the operating site,
except where the Director has failed to act within the 5 working-day review
peri od.

(d) The limt of 10 percent of the volunme per acre in subsection (b)
above does not apply when harvesting dead trees which are unnmerchantabl e as
saw og-si ze tinber from substantially damaged tinberlands, as defined in 14
CCR 895.1, and the followi ng conditions are net:

(1) Tinber operations shall conply with the limts established in 14
CCR 1038(b)(1)-(10).

(2) The | andowner shall notify the Director of the conpletion of tinber
operations within 30 days of their cessation.

(3) At |east one inspection conducted by the Director shall be nade
after conpletion of operations (Section 4604 PRC)

(4) The RPF certifies that the tinmberland is substantially danmaged.

(5) The RPF shall also certify that no conditions were identified where
operations, conducted in conpliance with the rules of the Board, would
reasonably result in significant adverse effects.

(e) Operations pursuant to an exenption under subsection (c) and (d)
may not commence for five working days fromthe date of the Director's
recei pt of the exenption unless this delay is waived by the Director, after
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consultation with other state agencies. The Director shall determ ne whether
the exenmption is conplete, and if so, shall send a copy of a notice of

acceptance to the submitter. |If the exenption is not conplete and accurate,
it shall be returned to the submitter and the tinber operator may not
proceed. |If the Director does not act within five days of receipt of the

exenption, tinber operations may comrence.

(f) On parcels of 20 acres or less in size within the Lake Tahoe Basin
that are not part of a larger parcel of land in the same ownership, the
renmoval of dead or dying, (regardless of the definition of "dying trees" in
section 895.1, dying neans: will be dead within 1 year, based on the
judgenent of an RPF) trees as marked by an RPF and for which a Tahoe Basin
Tree Renpval Pernit has been issued, when the followi ng conditions are net:

(1) Tree renoval on high erosion hazard | ands (Bailey's Land Capability
Districts la, 1c, or 2 per Land Capability Classification of the Lake Tahoe
Basin, California-Nevada: A Guide for Planning by R G Bailey, USDA Forest
Service, 1974) shall only be conducted using the follow ng nethods:
hel i copter, over-snow where no soil disturbance occurs, hand carry, and use
of existing roads.

(2) Tree renpval in Stream Environnment Zones ("SEZs," Bailey's Land
Capability District 1b) shall be permtted as in the preceding section
(f)(1). End-lining my also be used provided that soils are dry, all heavy
equi pment remai ns outside the SEZ, and site conditions are such that soils or
vegetation will not be adversely affected and a di scharge of earthen
materials to surface waters, SEZs, or 100-year floodplains will not occur

(3) No tractor or heavy equi prent (ground-based) operations on sl opes
greater than 30% except over-snow operations that result in no soi
di sturbance.

(4) No heavy equi pnent operations within the standard width of a
wat ercourse or | ake protection zone (W.PZ), as defined in 14 CCR 956. 4(b),
except for use or mmintenance of existing roads, maintenance of drai nage
facilities or structures, or use of skid crossings approved pursuant to
(f)(9) bel ow

(5) No new road construction or reconstruction, as defined in 14 CCR
895. 1.

(6) No tractor or heavy equi prment operations on known slides or
unst abl e areas.

(7) No tinber harvesting within the standard wi dth of a watercourse or
| ake protection zone, as defined in 14 CCR 956.4 (b), except sanitation-
sal vage harvesting, as defined in 14 CCR 953.3, where i mediately after
conpl eti on of operations, the area shall neet the stocking standards of 14
CCR 952.7(b)(2), or, except the renoval of dead or dying trees where
consistent with 14 CCR 956.4 (b). Trees to be harvested shall be marked by,
or under the supervision of, an RPF prior to tinber operations.

(8) Al Class Il watercourses shall have at |east 25-foot W.PZ

(9) No watercourse crossings of Class | or Class Il watercourses except
on existing bridges or existing culvert crossings. Any and all crossings
proposed for Class Il or Class |V watercourses shall be approved by staff of
the Regi onal Water Quality Control Board (RAMXCB) prior to operations.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

(10) No known sites of rare, threatened or endangered plants or aninmals
wi |l be disturbed, threatened or damaged

(11) No tinmber operations within the buffer zone of a sensitive
species, as defined in 14 CCR 895. 1.

(12) No tinmber operations on historical or archaeol ogical sites.
I nformati on on sonme of these sites may be available fromthe Information
Centers of the California Historical Resources Information Systemw thin the
Department of Parks and Recreation.

(13) The I andowner shall allow access to the property for inspections
by staff of the RWQXCB

(14) A person shall conply with all operational provisions of the
Forest Practice Act and District Forest Rules applicable to "Ti nber Harvest
Pl an", "THP", and "plan".

(15) Subsection (f) shall expires January 12001 Decenber 31, 2002.

Note: Authority cited: Sections 4551, 4553 and 4584 Public Resources Code.
Ref erence: Sections 4527 and 4584, Public Resources Code. EPIC v California
Department of Forestry and Fire Protection and Board of Forestry (1996) 43
Cal . App.4th 1011.
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